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［Abstract］Legal interpretation is a result produced by the subject of interpretation, based on the 
value judgment, to choose the object of interpretation and to utilize the methods of legal 
interpretation. The value judgment of legal interpretation will focus on the detailed case facts and 
the law texts directly applied. In the fields of private law, it is more valuable to interpret the case 
facts than to interpret relative law texts. Value judgment is subjective, and the conclusion of legal 
interpretation will always be not absolute. Semantic interpretation forms the start-point of legal 
interpretation, and it might be in a prior position among the various methods of legal interpretation. 
Legal interpretation subject to the words and meanings of law texts by itself may be the product of 
value judgment. Law texts could not be interpreted by reasoning interpretation if they are not 
interpreted by semantic interpretation. Reasoning interpretation will make sense to clarify the 
ambiguity arising from semantic interpretation, but it may not be regarded only as a means to clear 
the ambiguity. In practice, how to use the methods of reasoning interpretation may not be 
influenced by the ordering of various methods of reasoning interpretation, but depend on value 
judgment of legal interpreters. The effects to adjust the bias or ambiguity of semantic 
interpretation through reasoning interpretation will also be relative. 
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［Abstract］Corporation legislations in other jurisdictions tend to deny administrative power in 
dissolving a corporation. On the contrary, legislation of China gives the administrative branch 
excessive power in deciding the dissolution of corporations. A Corporation will be dissolved by 
the administrative branch for various illegality reasons. Such an excessive-administrative 
dissolution power system needs some rethinking and review. It is mainly inherited from the 
planned economy system, and reflects a path dependence on the strong administrative intervention 
tradition. The reduction of such a power is a necessity to deepen the reform in economic structure 
and administrative license system. Along with the reduction of administrative dissolution power is 
the recovery of corporation autonomous right and judicial dissolution power. This doesn’t mean a 
full retreat of state power, but a more reasonable balance between administrative power and 
judicial power, which will achieve a harmonious coexistence of corporation autonomy, 
administrative supervision and judicial intervention on corporation dissolution matters. 
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［Abstract］The Section 4 of Corporation Law has founded an infrastructure structure of 
regulation scheme on the acquisition practice in Chinese Securities Market. The Chinese 
Securities Regulation Committee (CSRC) also implements the regulation details by an 
administration rule to direct the acquisition activities. However in comparison with the mature 
regulation rules in the foreign securities market, there are so many disadvantages to our existing 
acquisition regulation rules whatever in the definitions, regulation measures or institution design. 
Such disadvantages have made a series of obstacles to satisfy the development of acquisition 
practice in Chinese securities market. So for the purpose of push the further research development 
on the acquisition regulation, this article is to propose a more reasonable and marketable scheme 
for the acquisition regulation by the way of institution analysis considering the fact that the 
character of the Chinese securities market is a New & Transitional market. 
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［Abstract］To a great extent, globalization is only used as an instrument and rhetoric for 
constructing a worldwide monopoly structure by which an institutional arrangement subject to 
power politics has been plausibly established.Rhetoric attendant to rule of law, as a sub-discourse 
of modernity, has often been constructed by hegemonic nations or other powerful actors as an 
implicitly unqualified good throughout Euro-American history in order to conceal its close 
association with imperial oppression and plunder and therefore lay a solid theoretical foundation 
for justifying the existence of Neo-imperialism’s world order with greater inequity. No doubt, the 
rule of law with Western origin has a bright and a dark side. Perhaps empowering its bright side as 
usual and fully and critically exposing the dark aspects of the rule of law can transform it into a 
useful tool for appropriately taking control of a runaway world, fueled by an economic dynamic 
called Neo-liberalism. Meanwhile, by objectively analyzing the imperial influence on the 
historical and contemporary law, closely connected with the diffusion of Western political 
domination, and questioning the rule of law’s almost sacred status which has long been sustained 
by the indisputable political correctness discourse, the article intends to gain a better 
understanding of this political connotation of the “globalization” and then offer some possibility 
of making a profound consideration for the traditional bias towards a western model as the only 
path of development for non-Western others. 
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［Abstract］ Since 1980s, the national manufacturing society has transformed to global 
information order. The legal globalization and the globalization of information technology have 
reciprocal propelling, which has a revolutionary impact on the global legal structure. With respect 
to legal issues and property types, the intellectual property law has become a key department 
accompanying the information capitals flowing around the world, and the traditional property 



right no longer can master the true impetus of the information capitalism. Now, large numbers of 
autonomous objects came to existence, and the informational capitals compete fiercely 
surrounding the innovation of proto-type, the modern law must provide new normative framework 
for this new development. From the aspect of the legal space, the globalization of information has 
broken the national territorial limitations, so the legal system is no longer confined to the logical 
deadlock of territory divisions and then has obtained the impetus to develop all around the world. 
The globalization of information reorganized the legal system in the world. The law acquired new 
opportunities to develop in the areas like constitutional law of the internet and data, contract law 
for the world merchants, medicine patent and supranational constitution, etc. In addition, the 
internal conflicts among the main legal systems in the world also promote the civil constitution to 
come into being. From the aspect of legal time, the classic legal time lineal has been replaced by 
the informational time lineal which is full of risks and all the legal relationships entered into a 
floating platform of time. The advent of post-risk society not only turns the contemporary law to a 
risky system, but also drives the modern law to a risk of being assimilated with codes. In the 
process of reorganization of the information globalization order, the legal system will bear more 
important social functions than it did in the past. 
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［Abstract］United Nations Convention on Contracts for the International Sale of Goods (1980) 
is the most influential international convention in the world,and it is an imperative law but not a 
soft model law. China is one of the state parties of CISG, and it has some great influences on the 
lawmakings of China, also we learned much from CISG and used it for references to Contract 
Law of PRC.Though CISG so far is the most successful international law, it could not meet the 
new development of transaction mode of electronic commerce effectively,it could not be applied 
to the international trade of services either. Objectively speaking, CISG itself has some defects 
because  it didn’t have some basic rules of revocation and void of contract.Therefore, how to 
revise CISG becomes a heated issue these days, people put forward three revising models,such as 
partial revising,model law and new law, however, these models have their own advantages and 
disadvantages, it is more reasonable and acceptable to revise CISG step by step. CISG has some 
enlightenments on the unity of Cross-straits Four Regions contract legal system, it is necessary to 
make a contract model law in the near future. 
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［Abstract］The Plenary Congressional Power Doctrine is a theoretical cornerstone upon which 
the Supreme Court upholds Chinese exclusion acts.Based on this doctrine, in the immigration 
affairs, especially in the aliens’exclusion and deportation, courts are usually deferential to the will 
of Congress and often don’t have questions about the constitutionality of related congressional 
acts. Established by the Supreme Court in the Chinese exclusion acts and enduring till these days, 
the Plenary Congressional Power Doctrine causes in some sense the protection of alien’s rights to 



be a deserted area in American constitutionalism.The review of this judicial doctrine in the context 
of Chinese exclusion is of practical significance. In the Chinese exclusion cases, the Supreme 
Court justified congressional power of Chinese exclusion without a definite constitutional 
foundation. Worse still, the Court ignored the boundary of the power: the Constitution clearly sets 
forbidden areas for the power; the treaty-making power and judicial power could check the 
legislative power; the protection of aliens’fundamental rights is supposed to attract attentions 
when Congress exercises its power. 
 
Theoretical Interpretation of the Third Generation Administrative Procedures……Qi Jiangang 151 
［Abstract］As a new form of procedure, the advent of the third generation of administrative 
procedures is to respond to the new characteristics of the administrative state, which are those 
transitions from state-centered administration to the one attaching equal importance to global and 
state administrations, from ‘ command-controlling ’  style administration arising from 
totalitarianism to ‘partners-equal’ style administration arising from cooperation, and from the 
negative administration of law to the positive management of society. Compared with the first and 
second generations of administrative procedures, the third generation of administrative procedures 
would not replace them completely actually. However, in terms of the nature of procedure, focuses 
of administrative procedures, models of administration, methods of regulation, information 
gathering and processing, and roles of private actors, etc., the third generation of administrative 
procedures has its own significant characteristics. In this sense, the third generation of 
administrative procedures surpasses the first and second generations of administrative procedures. 
In a practical world of administration, Strategic Environmental Assessment Procedures in EU, 
Negotiatory Rulemaking Procedures in US, and so on can be used as the institutional prototype of 
the third generation of administrative procedures. China should respond effectively to the new 
characteristics of administrative state and absorb more factors of the third generation of 
administrative procedures in its codification of administrative procedures and its institutional 
design of special laws of administrative procedures and other related administrative procedures in 
the future. 
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［Abstract］After a three-decade continuous and deep development, the magnitude and profit of 
the space industry in United States have qualified it as a predominant space power in the world. 
Correspondingly, the US administers a full-fledged body of space laws and regulations that are 
unchallenged in volume, sophistication and coherence by any other nation. US space legislations 
regulate commercial space activities, covering license, liability, insurance, and export control, so 
as to conduct a thorough evaluation of their advantages and disadvantages. By providing a fair and 
transparent environment for competition, these laws and regulations have satisfied the legal needs 
for promoting a sustainable development. But the critical and complex requirements for export are 
outdated and there are some deficiencies in fulfilling the US’s international obligations. The 
American commercial space law is of significance as a reference for China in terms of 
establishing its space legislation and strengthening international cooperation between the two 



countries. It is also an important channel to help China play an active role in shaping future 
international order in the outer space. 
 


